






























































































































EASEMENT AGREEMENT 

THIS EASEMENT AGREEMENT (this "Agreement") is made and entered 
into as of the 15th day of August , 2017, by and between Lee County, 
a political subdivision and charter county of the State of Florida hereafter 

, ' 
"COUNTY" whose address is 2115 Second Street, Fort Myers, FL 33901, and 
Habitat for Humanity of Lee and Hendry Counties, Inc., hereinafter 
"HABITAT", a Florida nonprofit corporation, whose address is 1288 North 
Tamiami Trail, North Fort Myers, Florida 33903. 

W I T N E S S E TH: 
WHEREAS, COUNTY is the oWner ofthatcertain real property located in 

Lee County, Florida, as more particularly described on Exhibit "A" attached hereto 
and by reference made a part hereof (the "Kelly Road Soccer Complex"); and 

WHEREAS, HABITAT is the OWNER of a parcel of property adjacent to the 
Kelly Road Soccer Complex which HABIT AT acquired in order to provide 
affordable housing. The property is more fully described on the attached Exhibit 
"B" and is hereinafter referenced as Habitat Property; and 

WHEREAS, HABITAT needs to obtain permanent access to the Habitat 
Property in order to provide an additional ingress and egress for future residents 
for better traffic circulation; and 

WHEREAS, COUNTY is willing to grant to HABITAT a permanent 
easement for HABITAT and its successors and assigns to enter upon and use the 
Kelly Road Soccer Complex Property and access road for the purpose of ingress 
and egress to the adjacent parcel, under the terms and conditions hereinafter set 
forth. 

NOW, THEREFORE, in consideration of the mutual promises contained 
herein and for other valuable consideration, the receipt and sufficiency of which is 
hereby acknowledged, the parties hereto hereby agree as follows: 

1. Grant of Easement. COUNTY hereby grants to HABITAT, and 
HABITAT'S, successors and assigns, employees, representatives, agents, and/or 
contractors, an easement to enter onto, upon, and over Concourse Drive in the 
location identified on the attached Exhibit "C" for the limited purpose of providing 
ingress and egress to the Habitat Property. HABITAT's, and their successors in 
interest must comply with all governmental regulations, restrictions, ordinances, 
permits and approvals issued by Lee County. This granted easement shall include 
only those sidewalks within the right of way required by the Land Development 
Code and any conditions in the zoning approval, and is limited to roadway 
improvements pursuant to Exhibit "C". The Parties agree that this granted 
easement shall not include a walkway entrance from the Habitat Property to the 
Kelly Road Soccer Complex. 
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2. No Cut Through Traffic. HABITAT must adopt a rule, which is 
subject to review and approval by the County Attorney's Office, that advises all 
owners and residents that the Kelly Road Soccer Complex internal roadways are 
not to be used to gain access to Kelly Road and may only be used to gain access 
to the Kelly Road Soccer Complex under the same terms and conditions as all 
other residents and visitors to Lee County. Habitat must purchase signage from 
the County stating "No Thru Traffic" and install in County approved location. 
Habitat shall provide two signs in the locations identified on the attached Exhibit 
"D". Further, should HABITAT create a Homeowner's Association (HOA), the "No 
Cut Through" rule will be incorporated into the governing documents of the HOA 
and cannot be modified or struck without review and approval in writing from the 
County Attorney's Office and Parks and Recreation Department. 

3. Concourse Drive Improvements. The use of Concourse Drive and 
the connection thereto is subject to the requirements of the Lee County Land 
Development Code (LDC), and any improvements needed to meet the Lee County 
LDC standards for use of the road for ingress and egress is the responsibility of 
Habitat. Habitat's improvements shall include but not be limited to: survey and 
improvement of Concourse Drive to County Standards from Duera Mae, where the 
county right of way ends through the relocated fence as shown on Exhibit "C". The 
survey must identify the proper location of landfill liner and the location of 
monitoring wells located within the proposed right of way. The Development Order 
application will include the capping of former monitoring wells located in the 
proposed right of way, removal/relocation of gate, fence and landscaping in the 
Exhibit "C" area. The pavement for the Concourse Drive extension shall be not 
less than 20 feet from the edge of the landfill liner located at the Kelly Road Soccer 
Complex. The Development Order application and plans for Concourse Drive, and 
the extension thereof, shall be reviewed and approved by Lee County Department 
of Transportation and Lee County Parks and Recreation. 

4. Use. HABIT A T's ability to use Concourse Drive and the extension 
thereof shall be subject to all rules and limitations on usage that is applicable to 
County road rights of way. 

5. Indemnification. HABITAT, its successors (including any Home 
Owners' Association created for the Project) and assigns, hereby agrees to 
indemnify, protect, save, defend and hold harmless COUNTY, its agents, 
representatives, employees, contractors, and officers from and against all 
liabilities, obligations, claims, damages, judgments, awards, penalties, costs and 
expenses, including, without limitation, court costs, expert witness fees, and 
attorneys' fees and expenses at trial and on appeal (whether such expenses and 
costs are taxable or non-taxable under any applicable statute, rule or regulation), 
which COUNTY incurs, suffers or sustains by reason of HABITAT'S construction 
and improvements to Concourse Drive and the extension thereof. HABITAT, its 
successors (including any Home Owners' Association created for the Project) and 
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assigns, is responsible for any damage that HABITAT, its contractors, employees, 
consultants, sub-contractors, residents, guests or invitees of residents living within 
the Project cause to the Kelly Road Soccer Complex landfill liner and monitoring 
wells, fence, gate, drive way or any other portion of the Complex during the 
construction, improvement, and extension of Concourse Drive. Habitat, or it 
agents and assigns, must obtain a right of way permit for the construction of the 
extension and improvements to Concourse Drive in accordance with 
Administrative Code Section 11-2. The road improvements will be maintained by 
the County upon acceptance by the County. Section 10-292, Lee County LDC, 
requires compliance with Administrative Code 11-7 when roadway improvements 
will be maintained by the County. Habitat will comply with Section 10-292, LDC, 
and AC 11-7. 

6. Insurance. HABITAT and its employees, agents, contractors and 
representatives traversing the Kelly Road Soccer Complex and access road shall 
procure and maintain insurance as specified in Exhibit E Insurance 
Requirements, attached hereto and made a part of this Agreement. At all times 
during the construction of improvements to Concourse Drive and the extension 
thereof, HABITAT and its employees, agents, contractors and representatives 
shall, on a primary basis and at its sole expense, maintain in full force and 
effect, at all times during the life of this Agreement, insurance coverage 
(including endorsements) and limits as described in Exhibit E. These 
requirements, as well as the County's review or acceptance of insurance 
maintained by HABITAT and its employees, agents, contractors and 
representatives, are not intended to and must not in any manner limit or qualify 
the liabilities or obligations assumed by HABITAT and its employees, agents, 
contractors and representatives under this Agreement. Insurance carriers 
providing coverage required herein must be licensed to conduct business in 
the State of Florida and must possess a current A.M. Best's Financial Strength 
Rating of B+ Class VII or better. No changes are to be made to these 
specifications without prior written specific approval by County Risk 
Management. Such policy shall name the COUNTY as an Additional Insured 
under the policy in conformance with Exhibit E. No access will be accommodated 
until the Proof of Insurance is provided to COUNTY. Proof of Insurance shall be 
provided to Lee County Risk Management, P.O. Box 398, Fort Myers, Florida, 
33902-0398. 

7. Governing Law and Venue. This Agreement shall be construed and 
enforced in accordance with the laws of the State of Florida. Any dispute, action 
or proceeding arising out of or related to this Agreement will be exclusively 
commenced in the state courts of Lee County, Florida, or where proper subject 
matter jurisdiction exists in the United States District Court for the Middle 
District of Florida. Each party irrevocably submits and waives any objections 
to the exclusive personal jurisdiction and venue of such courts, including any 
objection based on forum non conveniens. 
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8. Notices. All notices and demands hereunder shall be in writing and 
be delivered by a nationally recognized courier service (such as FedEx, UPS, or 
OHL) to the parties at the addresses set forth on the first page of this Agreement. 
The addresses to which notices shall be delivered may be changed from time to 
time by notice served as herein provided. 

9. Assignment. The agreement may only be assigned to an entity 
other than Habitat with the prior written consent of COUNTY, which consent may 
be withheld in the sole and absolute discretion of COUNTY. This Agreement may 
be assigned to the Home Owner's Association after the county reviews and 
approves the Homeowner Association documents as part of the local development 
order process. When and if this agreement is assigned to the Home Owner's 
Association, HABITAT will inform the COUNTY, through the Director of Parks and 
Recreation, in writing that the assignment has occurred and provide a copy any 
legal documents attesting to same. The COUNTY does hereby agree that future 
residents and guests of residents will be permitted to use the Concourse Drive and 
the extension thereof for ingress and egress. 

10. Counterparts. This Agreement may be executed in multiple 
counterparts, each of which shall be deemed an original and all of which, 
collectively, shall be one and the same instrument. Further, the parties agree that 
this Agreement may be executed and delivered by facsimile signature and 
transmission. This Agreement may further be executed by one or both parties 
using an electronic signature, which the parties agree shall constitute an original 
signature and be binding for all purposes. 

11. Entire Agreement. This Agreement contains the entire 
understanding between the parties and shall not be amended or modified unless 
by agreement of both parties and reduced to writing signed by both parties .. 

12. Attorney's Fees. If either Party brings or commences legal action or 
proceeding to enforce the terms of this Agreement, the prevailing party shall be 
entitled to recover the costs and expenses of litigation, including reasonable 
attorneys' fees and costs, as provided for under law. 

IN WITNESS WHEREOF, the parties have executed ·.this Agreement the 
day and year first above written. 
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WITNESSES: 

ATTEST: 
LINDA DOGGETT, CLERK 

HABITAT FOR HUMANITY OF LEE AND 
HENDRY COUNTIES, INC., a Florida 
nonprofit c rporation, 

eyi.IJ.Jf F.ndergrass 
oY'th'rulty Commissioners 

APPROVED AS TO FORM FOR TH.E 
RELIANCE OF LEE COUNTY ONLY: 

·L_,r;:::> ___ _ 
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EXHIBIT"A" 

KELLY ROAD COMMUNITY PARK 

THE EAST 1/2 OF THE SOUTHWEST 1/4, LESS AND EXCEPT THE EAST 1/2 

OF THE SOUTHEAST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 32, 

TOWNSHIP 45 SOUTH, RANGE 24 EAST, LEE COUNTY, FLORIDA. 

LESS AND EXCEPT THE LANDS DESCRIBED IN O.R. BOOK 1426, PAGE 

215, O.R. BOOK 1426, PAGE 217, O.R. BOOK 1687, PAGE 3976, O.R. 

BOOK 2757, PAGE 4033, AND INSTRUMENT NO. 2007000266469, IN THE 

PUBLIC RECORDS OF LEE COUNTY, FLORIDA. 

S:\POOL\PARKS AND RECREATION\Kelly Road Soccer Complex\Legal Description.docx 
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PRINCIPALS. 

Exh/b/f-
11
8 '1 //ab,'fd frofet"/J-

Bean, Whitaker, Lutz & Kareh, Inc. 
13041 McGregor Boulevard 

Fort Myers, Florida 33919-5910 
email - fmoffice@bwlk.net 

(Ph) 239-481-.1331 (Fax) 239-481-1073 

Description of a Parcel of Land 
Lying in 

Section 32, Township 45 South, Range 24 East 
Lee County, Florida 

(Habitat for Humanity-Boundary as prepared by Surveyor) 

A parcel of land lying being all of the East one-half (E1/2) of the Southeast Quarter (SE 
1/4) of the Southwest Quarter {SW 1/4) of Section 32, Township 45 South, Range 24 East 
and a portion of those lands described in Official Record Book 2212 at page 3525, Public 
Records of Lee County, Florida and further described as follows: 

Beginning at the South quarter (S 1/4) corner of said Section 32, Township 45 South, 
Range 24 East; thence S89°03'5211W along the south line of the Southwest quarter (SW 
1 /4) of said Section 32 for 662.69 feet to the southwest corner of the East one-half (E 1 /2) 
of the Southeast Quarter (SE 1/4) of said Southwest Quarter (SW 1/4); thence 
N01°08'35"W along the west line of said fraction for 1323.59 feet to the northwest corner 
of said fraction; thence N88°59'48"E along the north line of said fraction for 664.64 feet 
to the northeast corner of said fraction; thence S01°03'31 "E along the east line of the 
southwest quarter of said section for 355.63 feet to the northwest corner of Lot 20, Block 
"J", Harlem Heights, a subdivision as recorded in Plat Book 8 at Page 76; thence 
N88°55'45"E along the north line of said Lot 20 for 485.00 feet to the northwest corner of 
a parcel of land as described in Instrument number 2010000308709; thence S01°03'31 "E 
along the west line of said parcel for 100.00 feet to the southwest corner of said parcel; 
thence N88°55'45"E along the south line of said parcel for 90.00 feet to the southeast 
corner of said parcel lying on the westerly right-of-way line of Hagie Drive as described in 
Official Record Book 2653 at page 505; thence 501°03'31,,E along the west line of said 
Hagie Drive right-of-way for 40.00 feet to the southwest corner of said Hagie Drive right­
of-way; thence N88°55'4511E along the south line of said Hagie Drive right-of-way for 
130.00 feet to the southeast corner of said Hagie Drive right-of-way, said point lying on 
the westerly line of a parcel of land as described in Official Record Book 4341 at page 
292; thence S01°03'31"E along the westerly line of said parcel for 10.00 feet to the 
southwest corner of said parcel. said point lying on the northerly line of a parcel as 
described in Official Record Book 4325 at page 2472; thence S88°55'45'W along the 
northerly line of said parcel as described in Official Record Book 4325 at page 2472 for 
555.00 feet to the northwest corner of said parcel; thence S01°03'31"E along the westerly 
line of said parcel for 518.77 feet, more or less, to an intersection with a line lying 300.00 
feet north of the south line of the Southeast Quarter (SE 1/4) of said Section 32; thence 
S88°56'23'W1 parallel with and 300.00 feet north of the south line of said Southeast 
Quarter (SE 1/4), for 150.00 feet to the east line of the Southwest Quarter (SW 1/4) of 
said Section 32; thence S01°03'31"E along said east line for 300.00 feet to the Point of 
Beginning. 

f_,~.~~·-•. •.·· If 

··~···.' -\ I \ . ,.,,,,; ~ ' 
ASSOCIATES· 

CONSUL TING ENGINEERS - SURVEYORS AND MAPPERS - PLANNERS 
SCOIT C WHITAKER. PSM, PRESIOENT "-· . ftr...:.1~ 

JAMES A. HESSLER. PSM 

ROBERT L CARMELIA. PSM 

STEPHEN F. SHA'M.ES II. PSM 

MUNIR R. SULEH. PE. MSEE 
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JOSEPH L LUTZ, PSM 

AHMAD R. KAREH, PE. MSCE, VICE PRESIDENT 



Bean, Whitaker, Lutz & Kareh, Inc. 

Containing 23. 76 acres, more or less. 

Bearings are State Plane Grid for the Florida West Zone (North American Datum of 
1983/2011 Adjustment) with the east line of the southwest one-quarter (SW 1/4) of 
Section 32 as bearing S01°03'31"E. 

Bean, Whitaker, Lutz & Kareh, Inc. (LB4919) 

43697 _DESC_DO_PARCEL 08-11-16 Scott C. Whitaker, P.S.M. 4324 
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HABITAT FOR HUMANITY OF 
LEE AND HENDRY COUNTIES, INC. 

12811 N Tl.MIAMI TRL 
NORTH" MYERS, f l 
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EXHIBIT "D" 

SIGN LOCATION EXHIBIT 

EXHIBIT"D" 

·,............__ __________________ _ 

HAG£R COURT 
(60' R/W} 

~__.E_Xl_ST.:._R/W LINE 
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EXHIBIT "E" 

INSURANCE REQUIREMENTS 

Minimum Insurance Requirements; Risk Management in no way 
represents that the insurance required is sufficient or adequate to 
protect the vendors' interest or liabilities. The following are the 
required minimums the vendor must maintain throughout the duration 
of this contract. The County reserves the right to request additional 
documentation regarding insurance provided 

a. Commercial General Liability- Coverage shall apply to premises 
and/ or operations, products and completed operations, independent 
contractors, contractual liability exposures with minimum limits of: 

$1,000,000 per occurrence 

$2,000,000 general aggregate 

$1,000,000 products and completed operations 

$1,000,000 personal and advertising injury 

b. Business Auto Liabilitv- The following Automobile Liability will 
be required and coverage shall apply to all owned, hired and non­
owned vehicles use with minimum limits of: 

$1,000,000 combined single limit (CSL) 

$500,000 bodily injury per person 

$1,000,000 bodily injury per accident 

$500,000 property damage per accident 

c. Workers' Compensation- Statutory benefits as defined by FS 440 
encompassing all operations contemplated by this contract or 
agreement to apply to all owners, officers, and employees regardless 
of the number of employees. Workers Compensation exemptions 
may be accepted with written proof of the State of Florida's approval 
of such exemption. Employers' liability will have minimum limits of: 

$500,000 per accident 

$500,000 disease limit 

$500,000 disease - policy limit 

*The required minimum limit of liability shown in a. and b. ma.r, be provided in the 
ftJrm of "Excess Insurance" or "Commercial Umbrella Policies. ' In which case a 
"Following Form Endorsement" will be required on the "Excess Insurance Policy" 
or "Commercial Umbrella Policy." 
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verification of Coverage: 

1. Coverage shall be in place prior to the commencement of any work and throughout 
the 
duration of the contract. A certificate of insurance will be provided to the Risk 
Manager for review and approval. The certificate shall provide for the following: 

a. The certificate holder shall read as follows: 

Lee County Board of County Commissioners 
P.O. Box 398 
Fort Myers, Florida 33902 
b. "Lee County, a political subdivision and Charter County of the State of 

Florida, its agents, employees, and public officials" will be named as an 
"Additional Insured" on the General Liability policy, including 
Products and Completed Operations coverage. 

Special Requirements: 

1. An appropriate "Indemnification" clause shall be made a provision of the 
contract. 

2. It is the responsibility of the general contractor to insure that all subcontractors 
comply with all insurance requirements. 
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